
resellers) of cellular service in Arizona as to rate and/or entry

regulation. I am informed and believe that the ACC does not

exercise rate and entry regulation over retail providers of

cellular service.

10. In my review of the ACC records, I located only one

instance, in the more than eleven (11) years in which cellular

providers in Arizona have been under the jurisdiction of the ACC,

in which a complaint was filed against any cellular provider. That

complaint apparently was not prosecuted and the docket was later

administratively closed. See In Re Complaint of Debra E. Schall

Against Metro Mobile CTS of Phoenix, ACC Docket No. U-2443-91-331;

Administrative Closure No. 58214.

11. In my review of ACC records, I found no instance in which

an applicant for a cellular certificate of convenience and

necessity with federal licensing and applicable authorizations was

ever denied a certificate of convenience and necessity by the ACC.

12. In my review of ACC records, I found that the average

time for administrative processing of an application for a

certificate of convenience and necessity from filing date to order

of the ACC was approximately 4.6 months. The shortest time for

administrative processing of such application was 1. 75 months

(Chronicle Cellular, Docket No. U-2561-90-151) and the longest time

for such processing was approximately 9 months (Arizona RSA 3 South

Limited Partnership, Docket No. U-2554-90-092 and Mohave Cellular

Limited Partnership, Docket No. U-2666-92-089). In all instances

except one, applicants for state certificates of convenience and

necessity obtained legal representation by outside counsel for all

proceedings before the ACC.

3



13. In my review of ACC records, I found that there were at

one time ten (10) different companies that obtained certificates of

convenience and necessity to provide radio paging and/or mobile

radio services in Arizona:

Western Electronics & communications, Docket No. U-2252,
Decision No. 43914 (1/29/74);

Rice Communications Service, Docket No. U-2004, Decision
No. 38455 (4/12/66);

Arizona Mobile Radio Service, Docket No. U-2345, Decision
No. 49795 (3/22/79);

Armour Radio & Communications, Docket No. U-1929,
Decision No. 35137 (3/31/64);

contact, Inc., Docket No. U-2170, Decision No. 42298
(8/16/72) ;

Gencom, Docket No. U-1832, Decision No. 34188 (11/28/62);

Gila Communications,
No. 48675, (2/1/78);

Docket No. U-2315, Decision

Metrotec, Inc., Docket No. U-2253, Decision No. 47922
(5/18/77) ;

ute Communications, Docket No. U-2163, Decision No. 42299
(8/16/72); and

Yuma Two-Way Radio Services, Docket No. U-2358, Decision
No. 50405 (11/7/79).

14. The radio paging and mobile radio service operations of

these companies were deregulated by the ACC in Decision No. 54488

(April 25, 1985) and Decision No. 55633 (July 2, 1987),

respectively.

Lex J. Smith

4



STATE OF ARIZONA )
) SSe

County of Maricopa )

SUBSCRIBED AND SWORN to before me this 16th day of September,

1994, by Lex J. smith.

My Commission Expires:

12/1/95
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1
'hrrrt II vi tla t hl' Ar i &•• 1111 (:.'rp••rll lion C~ i III ion ("C~ i III ion"). Slid Pf'litioD

3

Vllllt fillod p"rll"llnt 'U th,' pr(lcl·dllrf' .... I forth at A.It.S. 140-2"1(E>.

On OClob.. r ], 1986, the Coaniuion's Utilities DivhioD Suff

cOtl'DOn cut'irr ("RCC") s .. rvicc·1I provided by .. ithf'r telephone cOIIpani•• or

("Staff") filrd a Holion to expand the docket to include a r~viev of all radio
4

5

6 Rce'. vithin Arizon3. n,~rp. va. no opposition to thi. Motion vhich va' .erved

7 on a] I t .. l .. phont' c01IIpaniu and ReC'. havinl authority frOll thb eo..iuioD.

8
By Prnc,.dur,,1 Ordrr dlltl·d Huv''lIbtor 18. 1986. Staff's Mot ion va. Iranted. All

9

10

11

intervrnor. in this .att .. r and vere liven notice of the proceeding.

On lbrch Il, ]9"7, Staff filed a Jktion to !xclude Cellular Bervie..

12 ("Hot illn tn F.xrludr") lfl.. tit .. docket or in tbe aUernativ. continue the

13 hurinll: datt' fClr a "inillu. ,pt-riod of 120 day •• In i" Harch 17. 1987,

14 ....pon.... U.S. V.. III NpvVpctor Croup C"levVector'" and TuCetl 'artaer.hip

15 '-"u(.pl1") orto llrd !It.tU· .....rinn to E.clucl. but .upportecl the alt.rutiYe

1G ""ri"" te r..,nt i '.'11"· t h.. h..aunl dab. We Dote that .... tro Mobile crs of

171 ",~ai., IDC •• alld PCrt rIO Mobilr CTS of tile SOD, lac. ecollect i ... ly "Metro

18 ""bll,.-}. alll<' .upp-,rt ..d • clint i auance.

l~ At th. f'rf'hf'ar,n~ cnnff'r,.DCf' held at th.. Co_illioa'. offic•• i.

I
~=- t "'~rti •• Aruf\oa. con tt.rch 19. 1981. tb. huicliClIt Offic.r l"at.eI Suff'.

21 !/ Mot iNI to hcludr III to th .. Karch :4. 19111. Huie, daU. At the ••- tilM,

:;~ II th.. Pr .... 'dinlt Of"..·r t-Ifurcarpd th. h.arintot inl .. tVl" diuiact pha.... n.

::31 Karch 24, 19R7, h~'1'Inlt v., d..-itaer.d .. Ph... I tn t bia .ett.1" aD. 1f01I'.
!

:5 bearialt to be held at the C~i..ioD" office. ill PhINIlia , Ariaoll., oa

27 'eptftlber 21, 1917. Eaeh of the Pltan. vi 11 hR. i tI own ••parat. Ordn.

28

- 2 - ~chioD 110. ,s-.:J-e. 33



•
I) 11

• , 'n",' "I, "'Io

1 An evidentiary hearinK va. held on Pha.e I at the eo..i•• i01'.

2 office. on Harch 24. 1981. Hountain !ell. U.S. Sprint Communicationl Company

3 ("Sprint"). Chiunt Utilitiet Co.pany and Citiuni Utilitie. Rural

4 c:II .."""Y. lilt:. ("C:iliZI·nll"). Arizona Radio COIIII"n Carrier A••ociation

5 ("Auodation"). N..",Vectur. Tueell. and Staff appearftd throulh countel. At

6

7

8

9

10

11

12

the conelu.ion oC a full public hearin" thit .atter v.. adjourned pendiol

.ubai•• ion oC a Rrc~ended Opinion and Ordrr by the Pre.idinl Officer to tbe

Co..iuion.

DISCUSSION

Much of the tutimony at the hfarilll dvelled OD the cOlipetith'e

nAtur" of the mubil .. udio colltlOn carrit'r indUitry (".obit. radio") within the

.tat .. and ",hf'tht'r or nlll Nobi If' radio .enice. vere ellential or htelral to

13 buic acce.. 'f'nic... We note that A.I.S. 1"Cl-:lll(E) provide. •• follow.:

14

15

16

17

18

19

When tht' cOlIlIIIi .. ion dt'tC'r8inu aft"r not ice and heariDI
that !!!.l..J!oduct or -!!,!!icl' of I If'h'coaaunicatioDf
corpor4tion__ia neith..r ealential nor iDtelral t~ tbe public
lervicr. rendered by .uch corporation, it Ih.ll declare that
.uch product or lervice il not .ubject to r"lulltion by the
commi'lion. (emphll'l Idded)

In re.pon.t' to I Staff data requelt. Mount.in lei 1 .t.ted tb.

follovinl:

"A lenice it ulentia) to the public lervice oUerinl1 of
20 a public I .. rvice corporation it the buic lenice rendered

by the publ ic lervict' corporation cannot be pro\'ided
~1 vithout luch IS lerYice. It. I",vict' ili"t"Rral to the

public I .. rvic.. off.r'n,1 of • public lenice corpor.tion if
22 luch I.rvice clnnot fealonably ~ .eplrated or treated

.eparately from the buic tenic. rendered by the public
23 .ervic~ corporat ion."

24 Accordiac to Mountaia Jell. ill pri.ary bu.inu, il proyidla, bade .ee...

25 aervice. AdlliUedly. Kountai:n !ell offen a \'ariety of other .enice......t it

26 "•• unable to lII.e any service which would be ......nti.1 aDd iatecral" to it.

27 buic acce...ervin.

28 •••

- ] .
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1

2

3

4

5

G

7

lIued on tht' .bov.. , Houn~.in Bell nquelted that public land mobile

Af'rvice and rural r.dio .ervicl! be dl!regu1ated. n,ele lervice. are defiDed ..

roll awl:

Publ ie 1.and lIobi II! If'rvi~ it "a publ ic co.-unication .enice for

hire bf'tv..en land mobile It.tionl vherever located and their a..oefated baa.

It.tion•••• "

!!!.!.t-"..'!.'.!!2....!~!.!J!.! i. a "publ ie radio ...nie. r.ndered by fi••d

B .ution•••• to provid..... publ ic IDe..a,e cOIDIDUDicationa .enice betveen a

9 cutrel oericf' lind lub.cribf'fI locatf'd in rural au.. to "hieb it it

10 i.pract icable to extf'nd nrvicf' via landl inn." Thia i. further lubdivid.d

11 iato TXpf' I rural radio .ervice ("Type I") and TyPe II rural radio ••nlee

12 ("Type II). Type I Ulf'I technolo" referred to a. I.proYed Hobile Tehpbou

13 Service in vhich IDUltiph IIObile cu.tOlleu ar••ened by a aialle INaa.

14 .r.tion. Typ. II uae. a .inglf' radio tran_itur/reuiver aad frequeacy pair

15

16

17

18

19

no
21

23

24

arranl..eDt per cu.tomer.

Suff recOWlmcmded th. folloving telt for the euential and iate.ral

nature of a .ervice:

A ••rvic. i. e••ential aDd intel~al to the proviaioa of tbe
public lervice if it is provicled b, a oatuul IDODOpoly aDel
i. jud~ed to b. indispensable or it expected to be vide I,
available.

haed on i u t."lt, Starr concluded that publ ic land IlObile
.ervict' and Type II rural radio aenice are not eueatial
and int"gral t.o the provi.ion of th. public aenice.
Therefore. St aff recOlDmended that theae .ervice. be
d..Tf'J;ulaled.

Oft th. other hand. Staff concluded tbat r.p. I rural radio .enle. I.

25 .lIential aDd intelul to the provilion of tbe public .enice. AccordiD.l,.

26 Staff rec~eftded that T,pe I rural radio .enice not be der..ulat.d.

27 In cont I!IIpJ at ioa of derelulation. Staff reee-eDded tlaat til.

28 Co-iuion ol'du the providen of public laDei IDObi1e .enleu aad Ty,. 11

- 4 -
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1

5

G

'f

8

9

rUTI I radio ..n i cn be Tequi red to not iCy their cu.lOlaeri of the iapeDdiDI

dt'TC'ltul • l ;on within thirry (0) d'Y' of the d.te of tbe Co_iuioo'. Ordn.

In .dditiun. Staff recommended th.t. for tho.e COlap.nie. providinl both

I) rt..ltV" Ir,.. rar .. ba.e the portionll flf Iny racilitiell
prtlv i dinK .h·rrKu I att'd •• rv iet",

2) r eIlOVP hctlll COlCt of IeTVi c. of reRulit t'd opt'r.t ion.
Mny oth~r input. providinA dereAulat~d .ervict'., .ad

J) offpr ,cct'" to local elchangt' ,enict' (if applic.ble)
by .11 BIObile Tldio .enice providen at the .a.e
ralt'. and under the ,ame condition,.

10 Citiat'n. oppo.ed deregulation of ural radio .ervice lince it b •

11 .eNict' b"tve"n a crontral office and .ub.eribe" loe-ted in ruul n ... to

13 Cit i&ena ulued that rural radio unice h aD ellenti.l .ad iadhpea••ble

14 .ervice vhen u.ed to extend local l~~p aecp" to reaote rur.l .1'••••

15 Citizt'n.' •• in concern va. thp lonl-te~ effect deregulatioD of Type II rur.l

16 radio .eryiee. vould h.ve on l~c.l telephone exeh.ale .e"ieel.

17 A.lloehtion .upportt'd the propond derelulatioD. proyideet tbu••••

1B no effect on the Co..i ••ion', luthority to .a.ure th.t tbe iatereoDaectioa of

19 .ueh r.dio c~n c.rrier .ervie~. to th. f.eilitie. of the l.ad liae

20 hlephoDe .y.tt'lll' are provided on • noa-dhcriainatory baei. aad .t ju.t .aet

21 nuon.ble rate'.

22 Artich XV, kction 2 of the Arizona Con.titution deU"... public

23 .enice corpor.tion u , corpoution th.t tua_it. aell'I" !! furahbe.

24 lel"phone .,,"ice. Con.htnt vith th.t deli:2itio'~, A.I. s. '40-201 deUae. a

25 "telecotllllUniutioRl corporuioD" .. ", public: .e"ice corporatioa otber Cba.

26 aunicipal .ftl'led in tranniuiDI ...alel or ••• lel.phon. .enin ill

27 operating u • teleC:~Dic:atioDi c:~a carrier. A.I.S. '40-281CU twits

28 the Caa.i'lion'. regul.tion of -'Dy product or ••nice of • telec~nic:atlo.'

- ~ -
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1
~orporation" when it "is neither ....ntial nor inulral to the public .ertice

According to ".ounuin B.ll. the only public .ervice it Tendeu 18

ba.ic acce••••rvice. We c.n find no .upp~rt for thi. It-ited definition. Ve

can agrec that basic acc••• service i. Hountain Bell'. pri.ary public .ertice

rendered. However. thAt is not the only ·public .ervice it renden. latber

than focus on Hounuin Bell. w. c.n ..k what .e"i~e. do the radio Co.-OIl

carrier. provi~~.

interconnect.d with the local .xch.nle. the netvor« providina thia .ervice i.

diacrete and aeparable trOll the public telec:o.-unication. netvoTk. Ve tue

note that a very ••all "gIIent of the public avaU. iueU of thb .enice.

Therefore. we find that the public doe. not have an intere.t in .obile radio

and it ia no~ a public .ervice pur.uant to Article IV. Section 2.

HoweYer••obile radio coaaon carriera are no different than any other

entity ••ekina acce.. to the local Dchan,.. The Intercotlnec:tlotl witb tb.

local eachanle will reaain tariff.d.

AIJ far a. the arltmenta reludina the c~petitiv. natun of tb.

indu.try. ve find this intereatinR. but not a .ufficient condition for

3

4

5

G

7

8

9

10

11

12

13

14

15

16

17

18

1!)

Mobile radio is very .pecializ·..t in nature. 'I1loulh it can be

As noted in Decidon No. 54488 (April 25. 1985). ·the

21 CoII.i••ion cannot expsn.' ur contract iu authority In acC"ordance with !!!.

22 perception. of .ound policy." Furthemore. this Ce-laaion 18 .lDdful that

23 our undate 18 to Ululate public .enlce corporatiofta. not .onopoli•••

:::4 per •••

25 Ia..d on the facta in this ca... Hountalft Bell'. Application abould

26 b••nnteel. HoweYer. it 18 the e~binadon of the racton Uated in Flndi....

27 of 'act Noa. 8 - 12 which l.ad. the Coaaiadon to conclude that it ia DO

28 lon••r appropriate to relulat••obil. radio. That i. not to aay the.e a~e tbe

- 6 - Dubion No. SS-,~~



onI}' facton the COIIIIlhaion will consider in detenD!n!nl. in future c•••••

wheth.r • ..rvicu is ao imbued vith the public inureat a. to require our
1

.2

3

4

regulation.

•

•
* •

q 0

• • • •

•
* * •

t1l1vinR conllid,·r..d the (!Mire r.('ord herein and beins fully .dvised in

6

7

8 1.

rINDlNOS or Uf:r

Mounuin Bell II a Colorado corporation .nsased in provicliDl

9 telephone and other telecoaaunication ••rvice to the public within Ari%oaa.

10 2. On January 20. 1986. Mount.in Bell filed a Petition for

11 Deregulation of it. radio telephone ••rvice. and the withdrawal of all tariff.

1~ rehtins th.,.tn with the CclIIIIiuion.

13 J. On Octob.~ I. 1986. Staff fil.d • Motion to expand tb. dock.t to

14 includ. a rnt-v of .11 RCC ..rvic.. proviclH by either telephone caapalli•• or

15 ReC'. vithin Arizona.

16 4. By Procedural Order dated Nov.ber 18. 1986. Staff'. )IotiOD w..

17 aranted. and all teleca.aunication. caapsnie. authoriz.d to provide ICC

18 .ervic•• vert deeaed intervenor••nd Jiven Dotice of the proceedina·

19 5. This "Uf'r h•• been bifurcated into tvo dhtinct ph..... with

20 Pha•• I involvina .obila radio co..on carrier .ervice. and Ph... II lavolYiDI

21 cellular aervic...

22 6. It h~.ring on Phaa. I of this .att.r v.a held on March 24. 1987.

23 7. It hearina on Ph••e II of thia ..ttlr ia .cheduled to be beld on

£4 Sept.b.r 21. 1987 •

25 8. Le.. th.n 7/100 of II of Arizona'. populatioD .u.cdb. to

26 .obU. radio d~.pite it 8 vidupr.ad avaibbUity.

27 9. Mobile radio i. provid.d throulh a network that I. di.crete aDd

28 .eparable haa the public: uhcOlllluDlcatioD network.

- 7 - Dedaion No. ,5"51. ~:J



() a

CONCoUSIOJIS or 10AV

1. Hountain a.ll la • public .ervice corporatioD within the ••aainl

of Article XV of the Arizona Con.titution and A.R.S. S40-281.

2. Heuntain Bell b a t.bc~unication. corporatioD withi.. the

re.ulated

(S•• Un..

bothofprovideufor

10. Hobil. ndio ha. been aucc,,"ully provided a. a utter of

private contract for v.ry Ip.cialized need••

11. Staff ha. reca.8.nd.d various notice requir...nt. prior to

te1ecOllllunication .l!rYicp ud derelulau·d aubih radio a.rvie••

1 - 9. paae 5 of the di8cua.ion.)

12. Hobil. radio coamon carrier. are not providin. a public ••rwice.

1

2

3

4

5

6

7

e
9

10

11

12 ..anin, of A.R.S. SS40-201(lO) and 40-281.

13 Providera of .obile radio coaaoa carrier .erviees ar. Dot public

14 service corporatioas purauant to Article IV of tb. Aruoaa Constitution ad

15 A.R.S. S.a-28t.

16

17

18

4. Mountain Bell'. p.titioD ber.in .bould be .,prowed.

OIDO

IT IS nfEREFORE ORDEREJ) that th_ 'etition to Dereaulata radio

19 telephon. I.rvices filed by Hauntain State. Telephone and TeleBra,h Coapany i.

20 hereby approved.

~l IT IS FURnfD

22 of Pact No. 11.

23

24 · . .
25 • • •

26 • . •

27 · . .
28 · . .

ORDERED that Hauntain a.l1 .ball coapl, with rindials

- 8 - Deeisioa No. ,5$'-"-2
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,I

IT IS FURTHER ORDERED that thi. Deciaion ahall bec~e .ff.ctive

BT""'DRDER OF THE ARIZONA CORPORATION r.oHHISSION.

1Il11ediauly.

1

2

:5 \

4

5t"aa~~~~~/--mI~_'-:""'~_---I.~~~~~

6 IN WITNESS ~HEREO;; )1. JAMES MAmU'SIS. b.eutiv.
7 Secretary of the Arbona Corporation ee-baion.

have hereunto ••t ., hand and cau••d tb. official
8 .eal of thi. eo..i••ion to be affixed at tbe

Cap!t~~ the Ci ty of Phoenix. tbb ~ 481
9 of ~ .1987.

\ESMA~~.s
cutlYa Secretal')'

10

11

12

13 DISSENT
JLIValc.a

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

- 9 -
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